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DETAILED ACTION 

The Request for Continued Examination dated 6/3/09 has been entered. Claims 1,6, 12, 15, 16, 
19, and 24 are amended. Claims 21 and 23 are cancelled. Claims 1, 2, 6-16, 19, 20, 22, and 24 
remain pending in the application. 

Response to Arguments 

New Matter 

1. Applicant amends claims 15, 16, and 19 to recite a "processor-based system". Examiner 
withdraws the New Matter rejections and objections in regards to these claims in light of 
Applicant's amendments. 

2. Applicant argues that support for "data related to an automatic software upgrade" is 
found in 

The service report 64 has a second portion 68 that contains 
information related to the service performed on the medical 
imaging system 22. For example, in the illustrated 
embodiment, the second portion 68 comprises the class of 
the service performed, the field modification instruction 
code, the model number of the medical imaging system 22, 
the serial number of a part replaced during the service , the 
version of software upgraded or downloaded, and the total 
charge for the service performed on the medical imaging 
system. 

Specification, page 8, lines 1-7. 
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3. As cited by Applicant page 3 lines 19-20, a service provider may upgrade old software. 
This does not teach an automatic software upgrade. 

4. No where does this passage describe data related to an automatic software upgrade. 
While this claim has been cancelled, all claims directed toward an automatic software upgrade 
will be rejected for new matter. The rejection and objections are withdrawn in light of the 
cancellation of claim 21 . 

5. In regards to the currently amended claims, the claims recite a limitation that "the 
medical device is operable to detect ... a software upgrade". While there is sufficient disclosure 
to teach that a medical device is operable to detect modifications in software, that service 
personnel may perform a software upgrade, and a report generated by a service center may 
include a denotation of a version of software upgraded, there is no disclosure found by the 
examiner that teaches a medical device operable to detect a software upgrade. 

Rejections under 35 USC 112 

6. The rejections of claims 22 (claim 23) and claim 24 are withdrawn in light of the 
cancellation and amendments to the claims. 

Rejections under 35 USC 103 

7. The rejections under 35 USC 103 are maintained. 

8. Applicants argues Kaseya fails to teach an automatic notification when software upgrades 
are installed. In all but claim 12 the claim language places this limitation in the alternative, that is 
to say either of an automatic notification of hardware or software modifications must be 
demonstrated to meet the claim limitation. From this, Kasea does teach an automatic notification 
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of hardware modifications see "Get instant notification when: . . .a user removes or adds a PCI 
card". 

9. Applicant fails to provide a special definition for the term "software upgrade". Examiner 
defines the term as the act of improving something by raising it to a higher grade (as by adding 
or replacing components). In Kaseya the user installing a new application is an upgrade by this 
definition. 

10. Applicant argues on page 12 that Kaseya fails to teach "that any software or hardware 
changes are automatically transmitted, e.g. to a remote monitor". Kaseya teaches a system 
monitor that receives instant notification when: . . .a user installs a new application. . .a user 
removes or adds a PCI card". Kaseya therefore teaches this limitation. To further clarify the 
Kaseya reference, Examiner has included in this action another webpage from Kaseya's site that 
discuses the agent software on the PC which communicates system information to the 
administrator. 
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Specification 

9. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

The specification is objected to under 35 USC 1 12, first paragraph for at least the same 
rationale as discussed above, and incorporated herein. 

The newly added limitation in claim 1,6, 12, and 15 recites "wherein the medical device 
is operable to detect an alteration of... a software upgrade". 

Claim Rejections - 35 USC § 112 

10. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

1 1 . Claims 1, 6, 12, and 15 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

As per claim(s) 1, 6, 12, and 15 these claims are rejected for at least the same rationale as 
discussed above, and incorporated herein. 

The newly added limitation in claim 1,6, 12, and 15 recites "wherein the medical device 
is operable to detect an alteration of... a software upgrade". 
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Claim Rejections - 35 USC §103 

1 1 . The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

8. Claims 1, 6, 11-16, and 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yokoi in view of Kaseya. 

9. As to claim 1, Yokoi discloses a method for producing a service report for a service 
performed on a medical device by a service provider, comprising: 

operating a computer system to receive medical device data transmitted automatically to 
the computer system from a medical device via a communications network (abstract and column 
3 lines 18-27 and column 4 lines 19-47); 

operating the computer system to receive service provider data transmitted automatically 
to the computer system via the communications network, wherein the service provider data 
comprises information related to the service performed on the medical device (abstract and 
column 3 lines 18-27, column 3 lines 45-61, and column 4 lines 19-47); and 

operating the computer system to generate a service report based on the medical device 
data and the service provider data (abstract and column 3 lines 18-27 and column 4 lines 19-47). 

However, Yokoi does not explicitly teach that the medical device is operable to detect an 
alteration of hardware or software and this information is transmitted automatically. Kaseya 
discloses: 

wherein a computer is operable to detect an alteration of hardware, and wherein the data 
transmitted automatically by the medical device is representative of the alteration (Kaseya pages 
1 and 2 see "instant notification when:., a user removes or adds a PCI card). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have modified the reporting system of Yokoi with the inclusion of the automatic detection 
system of Kaseya in order to ensure the existence of the correct operational parameters within a 
medical device (Yokoi column 8 lines 26-38). 

10. As to claim 6, Yokoi discloses a method for facilitating the preparation of a service 
report for a medical device; comprising: 

providing medical device service data automatically from the medical device to a 
computer system via a communications network (abstract and column 3 lines 1 8-27 and column 
4 lines 19-47); 

providing service provider data automatically to the computer system via a 
communications network, wherein the service provider data comprises information related to the 
service performed on the medical device (abstract and column 3 lines 18-27, column 3 lines 45- 
61, and column 4 lines 19-47); and 

generating a service report based on the service data and the service provider data 
automatically using the computer system (abstract and column 3 lines 18-27 and column 4 lines 
19-47). 

However, Yokoi does not explicitly teach that the medical device is operable to detect an 
alteration of hardware or software and this information is transmitted automatically. Kaseya 
discloses: 

wherein the medical device is operable to detect an alteration of medical device 
hardware and wherein the medical device data transmitted automatically by the medical device is 
representative of the alteration (pages 1 and 2). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have modified the reporting system of Yokoi with the inclusion of the automatic detection 
system of Kaseya in order to ensure the existence of the correct operational parameters within a 
medical device (Yokoi column 8 lines 26-38). 

12. As to claim 11, see the discussion of claim 6, additionally, Yokoi discloses the method 
comprising transmitting the service report from the computer system to a remote device to enable 
a user to revise the service report (column 6, lines 6-19). 

13. With respect to claim 12, Yokoi discloses a medical information system, comprising: 

a medical device comprising hardware and software, the medical device being operable 
to communicate with a remote computer via a communication system (column 3, lines 46-58). 

However Yokoi does not disclose that the device is operable to detect a change in 
hardware and software. Kaseya discloses that the system is operable to detect a change in each of 
the hardware and the software, wherein the change in software comprises a software upgrade and 
to automatically transmit a signal representative of the change to the remote computer (Kaswya 
page 2 "Get instant notification when:. . .a user installs a new application. . .a user removes or 
adds a PCI card"). 

14. With respect to claim 13, see the discussion of claim 12, additionally, Yokoi discloses 
the medical information system wherein the medical device is a medical imaging system 
(column 1, lines 12-22). 

15. As to claim 14, see the discussion of claim 12, additionally, Yokoi discloses the medical 
information system as recited in claims 12, wherein the communication system comprises a 
network (column 4, lines 42-47). 
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16. As to claim 15, Yokoi discloses a processor based system comprising: 
machine-executable programming instructions physically stored in the processor based system, 
wherein the programming instructions enable a processor-based device to produce a service 
report for a medical device based on medical device data received automatically from the 
medical device and service provider data received automatically from a remote device (abstract, 
column 3 lines 18-27 and column 4 lines 19-47, and figure 2). 

However, Yokoi does not explicitly teach that the medical device is operable to detect an 
alteration of hardware or software and this information is transmitted automatically. Kaseya 
discloses: 

wherein the medical device is operable to detect an alteration of at least one of medical 
device hardware and wherein the medical device data transmitted automatically by the medical 
device is representative of the alteration (pages 1 and 2). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have modified the reporting system of Yokoi with the inclusion of the automatic detection 
system of Kaseya in order to ensure the existence of the correct operational parameters within a 
medical device (Yokoi column 8 lines 26-38). 

17. As to claim 16, see the discussion of claim 15, additionally, Yokoi discloses the processor 
based system wherein the programming instructions enable the processor-based device to 
produce a service report containing data representative of at least one of a hardware and a 
software change to the medical device (column 3 lines 18-27 and column 4 lines 19-47, and 
figure 2). 
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18. As to claim 19, see the discussion of claim 15, additionally, Yokoi discloses the processor 
based system wherein the system enables a user to use the remote device to revise the service 
report and to transmit the revised service report to the computer system via the network (column 
6, lines 6-19). 

19. As to claim 20, see the discussion of claim 1, additionally, Yokoi discloses the method 
comprising operating the computer system to communicate the service report to a parts database 
via the communication network {Yokoi column 7 lines 39-67). 

20. As to claim 22, see the discussion of claim 1, additionally, Kaseya discloses the method 
wherein the medical device data comprises an inventory of software and hardware in the medical 
device {Kaseya page 1). 

21. As to claim 24, see the discussion of claim 1 and 12, additionally, Kaseya discloses the 
system wherein the signal representative of the change is automatically transmitted to the remote 
computer {Kaseya pages 1 and 2). 
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22. Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yokoi in 
view of Kaseya in further view of Krasner. 

23. As to claim 2, see the discussion of claim 1, however, Yokoi and Kaseya do not explicitly 
disclose the tracking of a service provider. Krasner discloses the method wherein the service 
provider data comprises GPS location data from a remote device transported by the service 
provider (column 22, lines 41-67 and column 23, lines 1-8). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Yokoi and Kaseya with Krasner in order to more accurately locate and verify the 
location of personnel to better confirm that the service was truly rendered. 
26. As to claim 9, sec the discussion of claim 6, additionally, Yokoi discloses a service report 
(column 3, lines 14-26 and column 4 lines 42-47). However, Yokoi does not explicitly disclose 
the tracking of a service provider. Krasner discloses the method wherein the service provider 
data comprises GPS location data for the service provider (column 22, lines 41-67 and column 
23, lines 1-8). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Yokoi with Krasner in order to more accurately locate, verify and document the 
location of personnel to better confirm that the service was truly rendered. 
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27. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yokoi in view of 
Kaseya in further view of the manual published by the FDA last revised 1/1/97 entitled "Quality 
System Manual". 

28. As to claim 7, see the discussion of claim 6, however, Yokoi and Kaseya do not disclose 
that the service report comprises a list of services performed. FDA discloses the method wherein 
the service report comprises a listing of services performed by the service provider based on the 
service provider data (service reports section, page 7). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Yokoi and Kaseya with FDA in order to comply with governing body regulations for 
contents of a service report. 
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29. Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yokoi in 
view of Kaseya in further view of "Reliable Design of Medical Devices" by Richard C. Fries. 

30. As to claim 8, see the discussion of claim 6, however, Yokoi and Kaseya do not explicitly 
disclose that a listing of parts is included in the service report. Fries discloses the method 
wherein the service report comprises a listing of parts replaced by the service provider based on 
the service data (section 28.1). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Yokoi and Kaseya with Fries to provide data for a meaningful analysis of product 
reliability as disclosed by Fries (section 28.1). 

31. As to claim 10, see the discussion of claim 6, however, Yokoi and Kaseya do not 
explicitly disclose time keeping data as a service record component. Fries discloses the method 
wherein the service report comprises service time data for the service provider (section 28.1). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Yokoi and Kaseya with Fries to provide data for a meaningful analysis of product 
reliability as disclosed by Fries (section 28.1). 
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Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. "The Kaseya Solution" www : kasja : com obtained via web.archive.org 

for the date 10/12/2002. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eliza Squires whose telephone number is (571)270-7052. The 
examiner can normally be reached on Monday through Friday 8 am - 4 pm Eastern Standard 
Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Gilligan can be reached on 571-272-6770. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IE. S.I 

Examiner, Art Unit 3626 
6/25/09 



/Robert Morgan/ 

Primary Examiner, Art Unit 3626 



